§211.12

Army may direct and the proceeds
credited to the appropriation for the
work for which it was purchased or ac-
quired. (Section 5, act of June 13, 1902
(32 Stat. 373; 33 U.S.C. 558), as extended
by section 3, act of March 1, 1917 (39
Stat. 450; 33 U.S.C. 701).)

(b) Division Engineers. Sales are con-
ducted by the Division Engineers,
Corps of Engineers.

(c) Removal of buildings, improvements,
or crops other than by sale. If the build-
ings, improvements, or crops cannot be
sold, they may be salvaged or razed as
a part of the work under the project if
they are in the way of new construc-
tion or interfere with the efficient op-
eration of the project.

§211.12 Exchange of lands.

The Secretary of the Army is author-
ized to exchange lands acquired for
river and harbor and flood control
projects for privately owned lands re-
quired for such purposes. (Sec. 2 of the
act of June 20, 1938 (52 Stat. 804; 33
U.S.C. 558b) as extended by sec. 3 of the
act of August 11, 1939 (53 Stat. 1414, 33
U.S.C. 558b-1).)

§211.13 Approval of the Office of the
Chief of Engineers.

In any case in which it may be nec-
essary or advisable in the execution of
an authorized project to exchange real
property of the Government for real
property required for such project, the
Chief of Engineers receives a directive
from the Secretary of the Army, and
effects the exchange through the Divi-
sion Engineers, Corps of Engineers.

REAL ESTATE CLAIMS

AUTHORITY: Sections 211.14 through 211.24
issued under R.S. 161; 5 U.S.C. 301.

SOURCE: 13 FR 8749, Dec. 30, 1948, unless
otherwise noted.

§211.14 Definition.

The term real estate claims refers to
those demands for payment submitted
by individuals, partnerships, associa-
tions or corporations, including States,
territories, and political subdivisions
thereof, for rent, damages, utilities,
out-of-pocket expenses and other pay-
ments, arising under the terms and
conditions, whether express or implied,
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of leases or other contracts for the use
and occupancy of real estate by the De-
partment of the Army or the Army, in-
cluding right of entry permits, options
to purchase, and other instruments suf-
ficient to support a contractual rela-
tionship between the United States and
property owner, or arising from the use
and occupancy of real estate by the De-
partment of the Army or the Army
with the express or implied consent of
the owner thereof in the absence of any
formal lease or other contract therefor.

§211.15 Statutory provisions.

(a) All claims and demands whatever
against the Government, unless there
is some special authority for the settle-
ment thereof by the department con-
cerned, shall be settled and adjusted in
the General Accounting Office (see
R.S., sec. 236, as amended by act of
June 10, 1921, 42 Stat. 24; 31 U.S.C. 71).

(b) Meritorious Claims Act. When there
is filed in the General Accounting Of-
fice a claim or demand against the
United States that may not lawfully be
adjusted by the use of an appropriation
theretofore made, but which claim or
demand in the judgment of the Comp-
troller General of the United States
contains such elements of legal liabil-
ity or equity as to be deserving of the
consideration of the Congress, he shall
submit the same to the Congress, by a
special report containing the material
facts and his recommendations thereon
(act of April 10, 1928; c. 334, 45 Stat. 413;
31 U.S.C. 236).

(c) Limitations of time on claims and
demands under (a) and (b) of this section.
The act of October 9, 1940 (54 Stat. 1061;
31 U.S.C. 71a) provides that every claim
or demand (except a claim or demand
by any State, Territory, possession or
the District of Columbia) against the
United States cognizable by the Gen-
eral Accounting Office under the act of
June 10, 1921, and the act of April 10,
1928, will be forever barred unless such
claim, bearing the signature and ad-
dress of the claimant or of an author-
ized agent or attorney, will be received
in said office within ten full years after
the date such claim first accrued: Pro-
vided, however, That when such a claim
of any person serving in the military or
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